Special Executive Report

S-7293

February 5, 2015
Revisions to Rules 714 and 715

Pending all relevant regulatory review periods, effective on Friday, February 20, 2015, CME will adopt
revisions to Rule 714 (“Failure to Deliver”) and Rule 715 (“Failure to Remit Full Payment”) to harmonize
the text of the rules with the text of CBOT, NYMEX and COMEX Rules 714 and 715. Additionally, CBOT,
NYMEX and COMEX will adopt minor revisions to Rule 714, which are also being adopted by CME.
Rule 714 (“Failure to Deliver”)
CME will adopt the text of CBOT, NYMEX and COMEX Rule 714, which is more descriptive of the
procedures attendant to delivery obligation failures. Additionally, the Exchanges are adopting an
amendment to Rule 714 to incorporate a specific reference to authority vested in the President of the
Clearing House or the President’s designee as set forth in Rule 702 (“Clearing Member Duties to the
Clearing House”).
Rule 715 (“Failure to Remit Full Payment”)
CME will replace the legacy title and text of Rule 715 with the title and text of CBOT, NYMEX and
COMEX Rule 715. The existing reference to penalties in legacy CME Rule 715 is obsolete.

The revisions to CME, CBOT, NYMEX and COMEX Rules 714 and 715 begin on the next page, with
additions underscored and deletions overstruck.
Questions concerning the revisions may be directed to the following individuals:
Chris Reinhart, Senior Director Market Surveillance
312.435.3665
Ryne Toscano, Director Market Surveillance
212.299.2879

For media inquiries concerning this Special Executive Report, please contact CME Group Corporate Communications
at 312.930.3434 or news@cmegroup.com.
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CME
714.

FAILURE TO DELIVER

A failure by a clearing member to tender a Delivery Notice on or before the time specified by the Clearing House on
the last day on which such notice is permitted shall be deemed a delivery obligation failure, except that the President
of the Clearing House may, for good cause, extend the time to present such notice. Unexcused failure to make
delivery shall be deemed an act detrimental to the interest or welfare of the Exchange. In addition to the penalties
provided in Chapter 4 and in the relevant contract specification chapter, the Clearing House Risk Committee shall
determine and assess the damages incurred by the buyer, taking into account the settlement price and such other
factors as it deems appropriate.
In the event a clearing member fails to fulfill its specific delivery obligations pursuant to Exchange rules, the sole
obligation of the Clearing House is to pay reasonable damages proximately caused by such delivery obligation
failure, in an amount which shall not exceed the difference between the delivery price of the specific commodity and
the reasonable market price of such commodity at the time delivery is required according to the rules of the
Exchange. The Clearing House shall not be obligated to: (1) make or accept delivery of the actual commodity; or (2)
pay any damages relating to the accuracy, genuineness, completeness, or acceptableness of certificates,
instruments, warehouse receipts, shipping certificates, or other similar documents; or (3) pay any damages relating to
the failure or insolvency of banks, depositories, warehouses, shipping stations, or similar organizations or entities that
may be involved with a delivery.
Notwithstanding any provision of the rules, the Clearing House has no obligation or liability to any clearing member or
any other person relating to a failure to fulfill a delivery obligation unless it is notified by the clearing member that did
perform, or was in a position to perform its delivery obligations, that a failure occurred, as soon as possible, but in no
event later than 1 hour after the delivery deadline for the respective product, which may be extended by the President
of the Clearing House or the President’s designee pursuant to the provisions of Rule 702.
If a clearing member does not fulfill its delivery obligations to another clearing member, it shall be responsible to the
Clearing House for any damages incurred by the Clearing House as a result of such delivery obligation failure.
A failure by a clearing member carrying a short futures position to tender a Delivery Notice on or before the time
specified by the Clearing House on the last day on which such notice is permitted shall be deemed a violation of this
rule, except that the President of the Clearing House may, for good cause, extend the time to present such notice.
Unexcused failure to make delivery shall be deemed an act detrimental to the interest or welfare of the Exchange. In
addition to any penalties imposed as provided in Chapter 4, the Clearing House Risk Committee shall determine and
assess the damages incurred by the buyer.
715.

FAILURE TO ACCEPT DELIVERY OR REMIT FULL PAYMENT

If a clearing member obligated to receive delivery fails to make full payment to the seller, the Clearing House shall
debit the account of said clearing member an amount sufficient to complete the delivery. In any event, the clearing
member failing to make payment shall be liable for a penalty of $7.50 per 1,000 board feet on lumber and $.015 per
pound on all other commodities or as otherwise provided in the respective contract specification chapter, and any
additional documented costs incurred by the seller or by the Clearing House.
Failure to remit full payment shall be deemed an act detrimental to the interest or welfare of the Exchange.
Where a buyer to whom a delivery has been assigned by the Clearing House fails to take such delivery and make
payment when payment is due, the seller tendering such delivery shall immediately notify the Clearing House. If a
clearing member obligated to receive delivery fails to make full payment to the seller, the Clearing House shall debit
the account of said clearing member an amount sufficient to complete the delivery.
Failure to accept delivery or to remit full payment shall be deemed an act detrimental to the interest or welfare of the
Exchange.
CBOT
714.

FAILURE TO DELIVER

In the event a clearing member fails to fulfill its specific delivery obligations pursuant to Exchangeregarding a CBOT
product pursuant to CBOT rules, the sole obligation of the Clearing House is to pay reasonable damages proximately
caused by such delivery obligation failure, in an amount which shall not exceed the difference between the delivery
price of the specific commodity and the reasonable market price of such commodity at the time delivery is required
according to the rules of the Exchange. The Clearing House shall not be obligated to: (1) make or accept delivery of
the actual commodity; or (2) pay any damages relating to the accuracy, genuineness, completeness, or
acceptableness of certificates, instruments, warehouse receipts, shipping certificates, or other similar documents; or
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(3) pay any damages relating to the failure or insolvency of banks, depositories, warehouses, shipping stations, or
similar organizations or entities that may be involved with a delivery.
Notwithstanding any provision of the rules, the Clearing House has no obligation or liability to any clearing member or
any other person relating to a failure to fulfill a delivery obligation unless it is notified by the clearing member that did
perform, or was in a position to perform its delivery obligations, that a failure occurred, as soon as possible, but in no
event later than 1 hoursixty minutes after the time the delivery deadline for the respective product, which may be
extended by the President of the Clearing House or the President’s designee pursuant to the provisions of Rule
702obligation was to have been fulfilled according to the rules of the CBOT.
If a clearing member does not fulfill its delivery obligations to another clearing member, it shall be responsible to the
Clearing House for any damages incurred by the Clearing House as a result of such delivery obligation failure.
A failure by a clearing member carrying a short futures position to tender a Delivery Notice on or before the time
specified by the Clearing House on the last day on which such notice is permitted shall be deemed a violation of this
rule, except that the President of the Clearing House may, for good cause, extend the time to present such notice.
Unexcused failure to make delivery shall be deemed an act detrimental to the interest or welfare of the Exchange. In
addition to any penalties imposed as provided in Chapter 4, the Clearing House Risk Committee shall determine and
assess the damages incurred by the buyer.
NYMEX/COMEX
714.

FAILURE TO DELIVER

In the event a clearing member fails to fulfill its specific delivery obligations pursuant to Exchange rules, the sole
obligation of the Clearing House is to pay reasonable damages proximately caused by such delivery obligation
failure, in an amount which shall not exceed the difference between the delivery price of the specific commodity and
the reasonable market price of such commodity at the time delivery is required according to the rules of the
Exchange. The Clearing House shall not be obligated to: (1) make or accept delivery of the actual commodity; or (2)
pay any damages relating to the accuracy, genuineness, completeness, or acceptableness of certificates,
instruments, warehouse receipts, shipping certificates, or other similar documents; or (3) pay any damages relating to
the failure or insolvency of banks, depositories, warehouses, shipping stations, or similar organizations or entities that
may be involved with a delivery.
Notwithstanding any provision of the rules, with respect to products where delivery obligations are fulfilled directly
between clearing members, the Clearing House has no obligation or liability to any clearing member or any other
person relating to a failure to fulfill a delivery obligation unless it is notified by the clearing member that did perform, or
was in a position to perform its delivery obligations, that a failure occurred, as soon as possible, but in no event later
than 1 hoursixty minutes after the time the delivery deadline for the respective product, which may be extended by
the President of the Clearing House or the President’s designee pursuant to the provisions of Rule 702obligation was
to have been fulfilled according to the rules of the Exchange.
If a clearing member does not fulfill its delivery obligations to another clearing member, it shall be responsible to the
Clearing House for any damages incurred by the Clearing House as a result of such delivery obligation failure.
A failure by a clearing member carrying a short futures position to tender a Delivery Notice on or before the time
specified by the Clearing House on the last day on which such notice is permitted shall be deemed a violation of this
rule, except that the President of the Clearing House may, for good cause, extend the time to present such notice.
Unexcused failure to make delivery shall be deemed an act detrimental to the interest or welfare of the Exchange. In
addition to any penalties imposed as provided in Chapter 4, the Clearing House Risk Committee shall determine and
assess the damages incurred by the buyer.

