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FORM OF WAIVER AND RELEASE 
 

*** Form of Waiver and Release 
 

Capitalized terms used but not otherwise defined herein shall have the meaning ascribed thereto in the Merger 
Agreement.  
 
 
By executing this Waiver and Release, and effective upon acceptance of the Membership Rights Payment, the Class 
A Member, for itself and its past, present, and future direct and indirect subsidiaries, shareholders, members, 
equityholders, Affiliates, and its and their respective successors and assigns and, if the Class A Member is a natural 
person, for himself or herself, the Class A Member's spouse, heirs, administrators, children, representatives, 
executors, successors and assigns, and any other person (natural or otherwise) acting or purporting to act on behalf 
of any of the foregoing ("Releasing Parties"), effective as of the Effective Time, hereby absolutely, unconditionally and 
irrevocably waives any right to and releases and forever discharges NYMEX Holdings, NYMEX, CME Group, Merger 
Sub, the CME Group Subsidiaries and each of their respective Affiliates, shareholders, related organizations, agents, 
employees, officers, directors, advisors, successors and assigns (collectively, the "Released Parties") from any and 
all manner of causes of action, damages, liabilities, obligations, promises, judgments, claims and demands of any 
nature whatsoever, in law or in equity, of every kind and description, whether known or unknown, suspected, absolute
or contingent ("Actions"), which such Releasing Parties (in any capacity whatsoever, including, without limitation, their 
capacities as stockholders of NYMEX Holdings) ever had, now have or hereafter can, shall or may have against any 
Released Party, including, without limitation, those Actions arising out of (i) the form and structure of the transactions 
relating to the Membership Rights Payments, (ii) the amount and form of consideration received by any Releasing 
Party in connection with the Membership Rights Payments, (iii) the transactions entered into in contemplation of or in 
connection with the Membership Rights Payments, including, without limitation, the Merger, and (iv) any such 
Releasing Parties' ownership of the Class A Memberships, including, without limitation, any and all rights any 
Releasing Party may have under Section 311G of the Bylaws of NYMEX (the "Bylaws"); provided, however, that this 
waiver and release shall not apply to the respective rights and obligations of the Releasing Parties to receive the 
Merger Consideration, if applicable, to enforce their rights to receive the Membership Rights Payments under the 
Merger Agreement and to enforce their rights as provided under Section (C) of Article IV and under the second 
sentence of Article IX of the Certificate of Incorporation of NYMEX.  
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