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2 CME Group Advisory Notice

TO: Clearing Member Firms

FROM: CME Clearing

ADVISORY #: 21-140

DATE: April 19, 2021

SUBJECT: Amendments to CME, CBOT, NYMEX/COMEX Rule 702. (“Clearing

Member Duties to the Clearing House”) of Chapter 7 (“Delivery Facilities
and Procedures”)

Effective Monday, May 3, 2021, and pending all CFTC regulatory review periods, Chicago
Mercantile Exchange Inc. (“CME”), The Board of Trade of the City of Chicago, Inc. (“CBOT”), New
York Mercantile Exchange, Inc. (“NYMEX”) and Commodity Exchange, Inc. (“COMEX")
(collectively, the “Exchanges”) will adopt amendments to CME, CBOT, NYMEX/COMEX Rule 702.
(“Clearing Member Duties to the Clearing House”) of Chapter 7 (“Delivery Facilities and
Procedures”) to codify long-standing delivery margin obligations (collectively, the “Rule
Amendments”).

The Rule Amendments do not impact Clearing Member obligations, operations or risk
management and are provided in Exhibit 1 below in blackline format.

Additional information regarding the Rule Amendments appear in CFTC Submission No. 21-198.
Inquires regarding the aforementioned may be directed to:

Clearing House Compliance ClearingCompliance@cmegroup.com


https://www.cmegroup.com/content/dam/cmegroup/market-regulation/rule-filings/2021/4/21-198_1.pdf
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702.

EXHIBIT 1

CME, CBOT, NYMEX/COMEX RULEBOOKS

CME Rulebook
Chapter 7
(“Delivery Facilities and Procedures”)
(additions are underscored; deletions overstruck)

CLEARING MEMBER DUTIES TO THE CLEARING HOUSE

Every clearing member carrying open long or short positions shall present to the Clearing
House each business day an accurate inventory of such open positions. The inventory of
open long and short positions shall be reported to the Clearing House in such manner and
at such times as the Clearing House may prescribe.

A clearing member, carrying an account that is required to make or accept delivery,
agrees to guarantee and assume complete responsibility for the performance of all
delivery requirements set forth in the Rules, including the requirement that delivery margin
must be deposited with the Clearing House in such amounts and in such form as required
by the Exchange.

In the event a clearing member fails to perform its delivery obligations to the Clearing
House, such failure may be deemed a default pursuant to Rule 802. In a delivery failure,
the Clearing House shall ensure the financial performance to the clearing member whose
actions or omissions did not cause or contribute to the delivery failure (the “Affected
Clearing Member”). In this regard, the Clearing House powers will include, but will not be
limited to, the right to sell or liquidate the commodity subject to delivery and to distribute
the proceeds as appropriate. “Financial performance” means payment of the
commercially reasonable costs of the Affected Clearing Member related to replacement of
the failed delivery and includes any related fines, penalties and fees incurred by the
Affected Clearing Member and does not include physical performance or legal fees.

An Affected Clearing Member seeking financial performance from the Clearing House
shall provide prompt notice to the Clearing House of the delivery failure and a good faith
estimate of any financial performance being sought no later than 1 hour after the delivery
deadline for the respective product, which may be extended upon request by the Affected
Clearing Member by the President of the Clearing House or the President’s designee due
to extenuating circumstances. As soon as reasonably practicable thereafter, the Affected
Clearing Member seeking financial performance shall provide to the Clearing House a
detailed statement, with supporting documentation, of all amounts sought.

[End of Rule 702.]
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702,

CBOT Rulebook
Chapter 7
(“Delivery Facilities and Procedures”)
(additions are underscored)

CLEARING MEMBER DUTIES TO THE CLEARING HOUSE

Every clearing member carrying open long or short positions shall present to the Clearing
House each business day an accurate inventory of such open positions. The inventory of
open long and short positions shall be reported to the Clearing House in such manner and
at such times as the Clearing House may prescribe.

A clearing member, carrying an account that is required to make or accept delivery,
agrees to guarantee and assume complete responsibility for the performance of all
delivery requirements set forth in the Rules,_including the requirement that delivery margin
must be deposited with the Clearing House in such amounts and in such form as required

by the Exchange.




In the event a clearing member fails to perform its delivery obligations to the Clearing
House, such failure may be deemed a default pursuant to Rule 802. In a delivery failure,
the Clearing House shall ensure the financial performance to the clearing member whose
actions or omissions did not cause or contribute to the delivery failure (the “Affected
Clearing Member”). In this regard, the Clearing House powers will include, but will not be
limited to, the right to sell or liquidate the commodity subject to delivery and to distribute
the proceeds as appropriate. “Financial performance” means payment of the
commercially reasonable costs of the Affected Clearing Member related to replacement of
the failed delivery and includes any related fines, penalties and fees incurred by the
Affected Clearing Member and does not include physical performance or legal fees.

An Affected Clearing Member seeking financial performance from the Clearing House
shall provide prompt notice to the Clearing House of the delivery failure and a good faith
estimate of any financial performance being sought no later than 1 hour after the delivery
deadline for the respective product, which may be extended upon request by the Affected
Clearing Member by the President of the Clearing House or the President’s designee due
to extenuating circumstances. As soon as reasonably practicable thereafter, the Affected
Clearing Member seeking financial performance shall provide to the Clearing House a
detailed statement, with supporting documentation, of all amounts sought.

[End of Rule 702.]
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NYMEX/COMEX Rulebook
Chapter 7
(“Delivery Facilities and Procedures”)
(additions are underscored)

CLEARING MEMBER DUTIES TO THE CLEARING HOUSE

Every clearing member carrying open long or short positions shall present to the Clearing
House each business day an accurate inventory of such open positions. The inventory of
open long and short positions shall be reported to the Clearing House in such manner and
at such times as the Clearing House may prescribe.

A clearing member, carrying an account that is required to make or accept delivery,
agrees to guarantee and assume complete responsibility for the performance of all
delivery requirements set forth in the Rules,_including the requirement that delivery margin
must be deposited with the Clearing House in such amounts and in such form as required
by the Exchange.

In the event a clearing member fails to perform its delivery obligations to the Clearing
House, such failure may be deemed a default pursuant to Rule 802. In a delivery failure,
the Clearing House shall ensure the financial performance to the clearing member whose
actions or omissions did not cause or contribute to the delivery failure (the “Affected
Clearing Member”). In this regard, the Clearing House powers will include, but will not be
limited to, the right to sell or liquidate the commodity subject to delivery and to distribute
the proceeds as appropriate.  “Financial performance” means payment of the
commercially reasonable costs of the Affected Clearing Member related to replacement of
the failed delivery and includes any related fines, penalties and fees incurred by the
Affected Clearing Member and does not include physical performance or legal fees.

An Affected Clearing Member seeking financial performance from the Clearing House
shall provide prompt notice to the Clearing House of the delivery failure and a good faith
estimate of any financial performance being sought no later than 1 hour after the delivery
deadline for the respective product, which may be extended upon request by the Affected
Clearing Member by the President of the Clearing House or the President’s designee due
to extenuating circumstances. As soon as reasonably practicable thereafter, the Affected
Clearing Member seeking financial performance shall provide to the Clearing House a
detailed statement, with supporting documentation, of all amounts sought.

[End of Rule 702.]
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